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1)[X] Responsive to communication(s) filed on 19 September 2007 . 
2a)K This action is FINAL. 2b)D This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

1 . This action is responsive to the arguments received 9/1 9/07. No claims were 
added, amended, or canceled. Accordingly, claims 1-5, 7-13, 15-21, and 23 are 
pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3 . Claims 1-4, 7-12, 15-21, and 23 are rejected under 35 U.S.C. 103(a) as being 
anticipated by Andreakis et al (US Patent No. 6,816,895), hereinafter referred to 
as.Andreakis further in view of Mukherjee et al (USPGPUB 2003/0073440). 

As to claim 1, Andreakis teaches a method comprising: selecting a probe routine 
based on a client characteristic (col 4, lines 3-22); transferring a selected probe routine 
from the server to the client and enabling the probe routine to examine a file on the 
client to determine the capabilities of the client and to provide information back to the 
server from the probe routine about those client capabilities. (Abstract; coll, lines 15-41; 
col 2, lines 1-18; col 4, lines 15-29; col5, lines 32-35); maintaining the probe routine on 
the client for subsequent reactivation (col 2, lines 31-43) 
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However, Andreakis does not explicitly indicate determining characteristics of a 
client in order to select a selected probe routine from among at least two available 
probe routines to transfer from the server to the client. Mukherjee teaches this limitation 
in defining different information to be transmitted back. (0047-0052) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the teachings of Mukherjee into those of Andreakis in order to 
make the system more efficient. By enabling the system to know certain characteristics 
of a device such as presence information, etc., the system can more fully customize and 
tailor the data transmission to suit the needs of the device. 

Claims 9 and 17 are essentially the product and system for the method of claim 1 
above, and thus are rejected under the same rationale. 

As to claim 2, Andreakis teaches the method of claim 1 including transferring the 
selected probe routine over a wireless network, (col 3, lines 17-20 and 49-51) 

Claims 10 and 19 are essentially the product and system for the method of claim 

2 above, and thus are rejected under the same raMnala, 

As to claim 3, Andreakis teaches the method of claim 1 including transferring the 
selected probe routine over a wired network, (col 3, lines 17-20 and 49-51) 

Claims 1 1 and 20 are essentially the product and system for the method of claim 

3 above, and thus are rejected under the same rationale. 

As to claim 4, Andreakis teaches the method of claim 1 including transferring the 
selected probe routine over a telephone network, (col 3, lines 21-39) 
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Claims 12 and 21 are essentially the product and system for the method of claim 
4 above, and thus are rejected under the same rationale. 

As to claim 7, Andreakis teaches the method of claim 1 wherein said 
characteristics include classmark information about client, (col 1, lines 59-63; col 4, lines 
3-14 and 21-39) 

Claims 15 and 23 are essentially the product and system for the method of claim 

7 above, and thus are rejected under the same rationale. 

As to claim 8, Andreakis teaches the method of claim 7 including using the 
classmark information to select software to transfer from the server to the client, (col 1 , 
lines 59-63; col 4, lines 3-14 and 21-39) 

Claims 16 and 24 are essentially the product and system for the method of claim 

8 above, and thus are rejected under the same rationale. 

As to claim 18, Andreakis teaches the system of claim 17 including at least one 
client. (Abstract; Fig 1) 

4. Claims 5 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
official notice in view of Microsoft Computer Dictionary (Fifth Edition). 

As to claim 5, Andreakis teaches the method of claim 1 but does not teach 
transferring the software over a local area network. However, Andreakis does teach the 
use of networks that are wired, wireless, GSM, DCS, WCDMA. It would have been 
obvious for one in the ordinary skill in the art to use a Local Area Network where the 
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aforementioned networks are used because a LAN is also used to interconnect nodes 
by a communications link enabling any device to interact with another. 
Claim 13 is rejected under similar rationale. 

Response to Arguments 

5. Applicant's arguments filed have been fully considered but they are not 
persuasive. In substance, the applicant argues that A) the cited references do not teach 
examining a file on the client B) the cited references do not teach selecting a probe 
routine based on a client characteristic and C) the cited references do not teach 
maintaining the probe routine. 

6. In response to A), Andreakis teaches the use of a classmark and the use of an 
RDF file. Both of these file contain client capabilities from which negotiation and 
customization are achieved (col 2, liens 14-18). Furthermore, Andreakis teaches that 
the RDF file is structured in a particular syntax such that any particular piece of 
information in the RDF file can be quickly obtained fey .paGsiog the file- €^©*d#i§"t©4ts 
syntax. Also, the server downloads the editing application to the mobile station only 
when needed. The editing application is used to parse the RDF file to extract the 
pertinent capabilities and user preferences. Therefore, the cited references still meet 
the scope of the invention as currently claimed. 

In response to B) Andreakis teaches that in order for a meaningful transfer to be 
achieved, "the service provider and mobile station must know each other's capabilities 
and available content". Furthermore, upon receiving a request or an unsolicited 
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information download command, the service provider asks the mobile station what 
capabilities and preferences it has so that a proper transfer can take place (col 4, lines 
3-29). Andreakis mentions that the present invention also encompasses the steps of 
dynamically downloading and automatically executing any portable application, and not just the 
editing application, from the service provider network to the mobile station, as needed, and 
without recompilation. Nevertheless, Andreakis was supplemented with the disclosure of 
Mukhrejee to more specifically teach selecting a probe routine based on a client 
characteristic such as presence, location, etc (0052). 

In response to C), Andreakis teaches that the probe device is downloaded and 
can reprocess the desired function without the need to recompile (col 2, line 31-42). 
Futhermore, Andreakis maintains the probe until the client needs the memory. The 
option is given to the client and the client, based on necessity or preference, can purge 
the editing application from the memory of the mobile station anytime after the editing step so as 
to free up memory resources in the mobile station. Therefore, Andreakis and Mukherejee 
still meet the scope of the limitations as currently claimed. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Asad M. Nawaz whose telephone number is (571) 272- 
3988. The examiner can normally be reached on M-F 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on (571) 272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://4^^dii^^Jspt9-vgov-. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



AMN 



SUPI 




)RYPATENT EXAMINER 



